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R E I M B U R S E M E N T A G R E E M E N T

LD3BY A S B E S T O S S I T E
L i n c o l n County, Montana

THIS A G R E E M E N T is made and entered into thi s __ day of _________ 2002 by
and between Mel and Lerah Parker ("Owner") and the U n i t e d S t a t e s Environmental P r o t e c t i o n
Agency ( " E P A " )

W H E R E A S , the response action a t th e Libby A s b e s t o s S i t e ("the S i t e " ) L i n c o l n C o u n t y
Montana by EPA is authorized by S e c t i o n 104 of the Comprehens iv e Environmental Respon s e ,
Compensa t ion, and L i a b i l i t y Act ( " C E R C L A " ) , 42 U S C § 9601 et sea , and the N a t i o n a l Oil
and H a z a r d o u s S u b s t a n c e s P o l l u t i o n C o n t i n g e n c y Plan ( " N C P " ) , 40 C F R Part 300, and

W H E R E A S , the Owner is the owner of the land and improvement s (the " P r o p e r t y " ) wi th in
the Screen ing P l a n t , a former vermicuhte pro c e s s ing f a c i l i t y located within the S i t e and

W H E R E A S , the Owner maintained a residence on the P r o p e r t y and opera t ed the Ramtree
Nursery , a business located on the P r o p e r t y , and

W H E R E A S , the A c t i o n Memorandum issued by EPA on May 23, 2000 documented
EPA's de t erminat ion that c l e a n u p was necessary at the S c r e e n i n g Plan t because o f a sbe s to s
contaminat ion, thus requiring the t emporary re loca t ion of the O w n e r ' s home and busines s and

W H E R E A S the s e l e c t ed response action being i m p l e m e n t e d at the P r o p e r t y r e su l t ed in
the d e m o l i t i o n of the O w n e r ' s home and b u i l d i n g s re la t ed to the nursery busines s , and the
d i s p o s a l of contaminated personal items, business inventory and other business r e la t ed i t ems
which were either not amenable to cleaning or were more expens ive to clean than to r e p l a c e and

W H E R E A S , the Owner c e r t i f i e s that the P r o p e r t y was purchased wi th no k n o w l e d g e of
the asbestos c on tamina t i on , and

W H E R E A S , the Owner granted access to the P r o p e r t y to EPA its e m p l o y e e s agents
contractors and repre sentat ive s for purpo s e s o f i m p l e m e n t i n g the s e lec ted re sponse act ion for the
Screen ing P l a n t , and

W H E R E A S , EPA has been p r o v i d i n g f u n d s to the Owner for t emporary r e l o ca t i on
assistance so that the Owner may maintain a d i f f e r e n t residence during the i m p l e m e n t a t i o n of the
selected response action at the Scre en ing P l a n t , and

W H E R E A S , in February 2001 EPA and the Owner consummated an agreement under
which the EPA agreed to pay, and has p a i d , to the Owner the sum of FIVE H U N D R E D
F O R T Y - S I X T H O U S A N D F O U R H U N D R E D T W E N T Y D O L L A R S A N D 9 1 / 1 0 0 C E N T S
($546,420 91) as replacement value of all personal items, equipment and inventory d i s p o s e d of
pursuant to i m p l e m e n t a t i o n of the se lec ted response action, and



W H E R E A S , EPA and the Owner agreed to resolve by s eparate agreement a f a i r and
a p p r o p r i a t e amount of compensat ion to be pa id by EPA for the r e s u l t i n g d e m o l i t i o n of b u i l d i n g s ,
structures and other in f ra s t ruc tur e located on the P r o p e r t y ,

N O W , T H E R E F O R E , in cons iderat ion of the mutual promise s , o b l i g a t i o n s and
agreements set f o r t h below, the part i e s agree as f o l l o w s
I O b l i g a t i o n s of EPA

A T h o s e o b l i g a t i o n s e s tab l i shed pursuant to the pr i or Agreement between EPA and
Owner executed by EPA on March 21 2001

B EPA sha l l pay t o th e Owner the sum o f EIGHT H U N D R E D FIFTY-ONE THOU-
S A N D N I N E H U N D R E D E I G H T Y - T W O A N D 7 3 / 1 0 0 DOLLARS ( $ 8 5 1 9 8 2 7 3 ) w i t h i n t h i r t y
( 3 0 ) days of execution of thi s Agreement, which sum repre s ent s the actual cash value of all b u i l d -
ings, s tructures and in fra s t ru c tur e damaged or d e m o l i s h e d by the i m p l e m e n t a t i o n of the s e l e c t ed
re sponse action The l i s t o f al l such p r o p e r t y for which compensa t ion i s be ing p r o v i d e d pursuant
to this paragraph is attached as Exhibit 1 to this Agreement
n O b l i g a t i o n s of the Owner

A T h o s e o b l i g a t i o n s e s t ab l i s h ed pursuant to the pr i or Agreement between EPA and
Owner executed by EPA on March 21, 2001

B The Owner agrees that c ompensa t i on w i l l not be sought in any f o r u m for the cost s
associated with damage to, or d e m o l i t i o n of b u i l d i n g s structures or other i n f r a s t r u c t u r e where
such compensat ion has a lready been provided for pursuant to t h i s Agreement
T T f Release o f C l a i m s

The Owner hereby agrees that payment by EPA of the monetary amounts set f o r t h herein
in P a r a g r a p h I B r e p r e s e n t s ful l s e t t l e m e n t and j u s t c ompen sa t i on under al l a p p l i c a b l e laws and
r e g u l a t i o n s , of any and all c laims the Owner may have against EPA as c ompen sa t i on for any
damages incurred pursuant to i m p l e m e n t a t i o n of the selected response action The Owner ex-p r e s s l y reserves all r ight s against W R. Grace & Company and any other l egal en t i ty , and t h i s re-
lease is not in t ended to release any other r i g h t s or causes of action against any and all l ega l
en t i t i e s other than the EPA
IV Reservation of Righ t s

N o t h i n g in t h i s Agreement shall p r e c l u d e the Owner f r om pur su ing any l e g a l remedy that
the Owner may otherwise have against any other e n t i t y to recover damages and seek compensa-
tion not covered by or i n c l u d e d in thi s Agreement N o t h i n g in t h i s Agreement sha l l p r e c l u d e
EPA f r o m pur su ing any legal remedy that it may otherwise have against any p o t e n t i a l l y
r e spon s i b l e party in order to recover costs EPA incurs for re sponse act ions at the Site



V N o t i c e s
A Any notice or communication required or p e r m i t t e d under t h i s Agreement s h a l l be

deemed to have been given if in wri t ing and e i ther d e l iv er ed p e r s o n a l l y or mai l ed by f i r s t - c l a s s ,
reg i s t er ed , or c e r t i f i e d mail, as f o l l o w s

If to the Owner
Mel and Lerah Parker
P O Box 609
Libby, MT 59923
I f t o E P A
Paul Peronard, EPR-ER
U S Environmental Pro t e c t i on A g e n c y
999 18th S t r e e t , S u i t e 3 00
Denver, CO 80202

B A par ty may change the addre s s to which such communications are to be d i r e c t e d
by g iv ing writ ten notice to the other p a r t y in the manner prescribed above
VI M o d i f i c a t i o n

T h i s Agreement may be amended, m o d i f i e d or t erminated on ly by wri t t en ins trument or
writ ten in s trument s signed by both p a r t i e s hereto No oral comment nor act or course of d e a l i n g
sha l l be construed to c o n s t i t u t e an amendment, m o d i f i c a t i o n or t erminat ion hereof
VH Partie s Bound

T h i s Agreement is b i n d i n g upon EPA and any successor agency of the U S Government
and upon the Owner and the O w n e r ' s heirs, successors and as s igns
V I I I O b l i g a t i o n o f F u t u r e A p p r o p r i a t i o n s * 5

N o t h i n g in t h i s Agreement shal l c o n s t i t u t e , nor be deemed to c o n s t i t u t e , an o b l i g a t i o n of
f u t u r e a p p r o p r i a t i o n s by the Congres s o f the U n i t e d S t a t e s o f America
IX Payment I n f o r m a t i o n

Payee name and a d d r e s s



Receiving bank in format i on for wire t r a n s f e r
Parker Account Name _________
Account Number _________
Bank Name _________
Bank Number _________
W i r e T r a n s f e r Number

IN WITNESS W H E R E O F , the par t i e s have executed t h i s Agreement which s h a l l become
e f f e c t i v e upon the da t e on which EPA executes the Agreement

Owner U S Environmental P r o t e c t i o n A g e n c y

Mel Parker Max Dodson
A s s i s t a n t Regional A d m i n i s t r a t o r

________________ O f f i c e o f Ecosys tem Pro t e c t i on
S o c i a l S e c u r i t y Number and Remed ia t i on

Date
Lerah Parker

S o c i a l S e c u r i t y Number
Date _____________

N o t a r y _______________ Date


